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COUNTY" OF ‘- SABINE

Gn this the 1lth day of Cctober, 1976, thoe Honorable
Commissioners' Court melt in regular gsossion with the following
present, to-wit:

W, T, Love County Judge

R. L. “Smith - Commigaioner, Procinct No. 1
'G. W. Russell, Jr. Commissionor, Pro¢inct No. 2
Paul Lout . Commiggioner, Prccinct No. 3
Jimmy R. Vickofs Commissionor, Procinect No. I

W. W. GCavender Co *Clork of the Courth
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AIA Docuntent 15131

1ta:nda:rﬂ Form of Agreement leeiween
@wner and Amhﬁec&

on a basis of a

PERCENTAGE OF CONS!‘RUCTION COST

) THIS DOCUMENT HAS !\.IPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGLD WITH RESPECT TO ITS COMPLETION OR MODIFICATION

" AGREEMENT

- made this - . 27 72 ~ day of S'E/’?q’/ﬂfjé.ﬁ R in the year of Nineteen

" BETWEEN

- Hundred and

SABINE COUNTY - .+ the Owner, and

-JACKSON L. CATES, AIA ,AN[.) THOMAS E. BARBER, P.E. ' : | the Architect.

gt is the _inténtibn of the Owner to -

CONSTRUCT COUNTY JAIL FACILITIES

hereinifter referred to as the Project.’

5.
iy
[
i

The Owner and the Architect agree as set forth below.
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o YI 1L ARCHITECT shall pr(nnde nrnfe-;sxonul services for the Project in nccordnnrc with the rerms
and (_umlxlluns of this Agreement,

a. TOR THE ARCINTECT'S B/\Sl( SERVIC f§ as (J(_';(.rlhcd in l’.un['mph 1'1

11, Tlll OWNLR shall cmnpons.ne the Architect, in nrroul.tncu with lhe Terms and Conditions of
this' Agreement, as {ollows:-

H.mc Compensation
computed at the following. percentages uf the Conslruction Cost, as ddmul in Article 3, for

. pottions of the Mroject to be awarded under

A Sinple Stipulated Sum (.(:nlmclh pereent (7 %)

N . L Y

" Separate Stipulated Sum Contracts . N.A. per cent ( %)
A Single Cost Plus Fee Contract "M.AL “per cent %)

“+Separale C05t Plus Fee Contracts N.A. per cent ( %Yy

ANrNuwALrAvANNTof K ) ' dollars (5 0,00 )

slm[[ be made upon the execution of llus f'\;'rcemenl nnd crcdtled lo lhe Owner's account.

b, FOR THE r‘\R(.H!T[CT'S ADDITIO\ML SCRVICES, as (Icscrlbcd in l’amgraph 1.3, compensation
‘computed as follows

Principals’ time at the fixed rate of THIRTY and NO/lUO ------ = dollars ¢ 30.00 )

-per hour. For the purposes of this Agreement, the Principals are:

Employees’ time compuled at a multiple of { 2% Y,
times the employees’ Direct Iersonnel Expense as defined in Arlicle 4

. C
Additional services of professional consultants engaged for the normal structural, mechanical * -&"

and electrical engineering services at 2 multiple of

{ 1:5 ) tirnes the amount billed to the Architect.for such additional services.
- Services of other professional consultants at a multiple of
S0, 5 ) times the amount billed 1o the Architect for such services.

The rates and multiples set forth in this Paragraph UL will be subject lo renegotiation if the
services covered by this Agreement have nol been completed within
(12 ) monlhs of the date hereof.

: _ ¢ FOR THE ARCHITECT'S REIMBURSABLE EXI‘EN.‘;ES, amaunts expended as defined in Article 5.

d. THE TIMES AND FURTHER CONDITIONS OF PAYMENT shall be as described in Article 6.

e. THIS CONTRACT TO BE EFFECTIVE upon Owners receipt of funding

under Title I of the Public Wroks Employment Act of 1976.

b LY
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

_ARTICLE 1

"+ ARCHITECT'S. SERVICES

1.1 ' BASIC SERVICES

The Architect’s Basic Services consist of lhe five
phases described below and include normal struc-

tural, mechanical and electrical engineering services. -

SCHEMATIC DESIGN PHASE -

1.1.1 .The Architect shall consult with the Owner to as--

certain the requirements of the Project and shall Conflrm
such requirements to the Owner.

1.1.2 The Architect- shall prepare Schematic Design
Studies consisting of drawings and other documents illus-
trating the scale and rc[ahonshnp of Pro;ect components
for approval by the Owner,

1.1.3 The Architect shall submit to the Gwner a ‘Ktalc-

ment of Probable Construction Cost 'based on current |

area, volume or other unit costs.

DES[GN DEVELOPMENT PHASE

1.1.4 The Architect shall prepare from the approved
Schematic Design Studies. for approval by the Owner, the
" Design Dewlopmenl Documents consisting .of drawmyq
“and other documents to fix and describe the size and
character of the entire Project as to structural, mechani-

cal and electrical systems, materials and such otherfessen- .

tials as-may be appiopriate.

1.1.5 The Architect shall submit to the Owner a further
Statement of Probable Construction Cost.

CONSTRUCTION DOCUMENTS PHASE

1.1.6  The Architect shall prepare from the approved De-
sign Development Documents, for approval by the Own-

or, Working Drawings and Specifications setting forth in’
detail the requirements for the construction of the cntire.,

Proiect including the necessary bidding information, and
~ shall assist in the preparation of bidding forms, the Con-

ditions of the Conlract, and the form of ’\g,ruerncnl be-
tween the Owner and the Contractor.

1.1.7 The Architect shall advise the Owner oi any nd-
justments to previous Statements of Prabable Construction
Cost indicaled by changes in requirements or general
market conclitions,

1.1.8 The Architect shall assist the Owner in filing the

required documents for the approval of vmernmemal
authorities having jurlcdlcuon ovcr the Pro;ccl

BIDDING OR NEGOTIATION PHASE

1.1.9 The Archilect, following the Owner's approval ol
the Construclion Decuments and of the latest Statement
of Probable Construction Cost, shall assist the Owner in

obtaining bids or negotiated proposals, and in awarding
and preparing construction contracts,

CONSTRUCTION PHASE — ADMINISTRATION
QF THE CONSTRUCTION CONTRACT

1.1.10  The Construction Phase will commence with the
award of the Construction Contract and will terminate

when the final Cerlificate (or Payment is issued to the-

Owner.

1.1.11  The Architect shall provide Administration of the
Construclion Contract as scl forth in Articles 1 through 14
inclusive of the latest edition of AIA Document A201, Gen-
eral Conclitions of the Contract for Conslruction, and the
extent of his duties and responsibilities and the limitations
of his autharity as assigned thercunder shall not be modi-

fied without his wrilten consent.

1.1.12  The Architecl, as the representative of the Owner
during the Construction Phase, shall advise and consult
with the Owner and all of the Owner's instructions to the

- Conlractor shall be issued Ihrough the Architect. The

Archilect shall have authorily 1o act on behall of the
Owner to the extent provided in the General Conditions
unless otherwise modified in writing.

1113 The Architect shall al all limes have access to
the Work wherever it'is in preparation or progress.

1.1.14  The Architect shall-make periodic visits to the
site In familiarize himself generally with the progress and
quality of the Work and 1o determine in general if the
Work is proceeding in accordance sith the Contract Doc
uments. On the basis of his on-sile observations as an
architect, he shall endeavor to guard the Owner against

“defects and deficiencies in the Work ol the Contractor.

The Architect shall not be required Lo make exhaustive
or continuous on-sile inspeclions o check the qualily or
quantity of the Work, The Architect shall not be respon-
sible for construction means, methods, lechniques, se-
quences or procedures, or for safety precautions and
programs in connection with the \Waork, and he shall not
be responsible for the Contractor's-failure to carry out the
Wark in accordance with the Contract Documents, ”

1.1.15 Based on such observations al the site and on the
Contractor’s Applications for Payment, the Architect shall

delermine the amount owing to the Contractor and shali -

issite Certificates for Payment in such amounts. The is-

suance of a Cerlificate for Payment shall constitute a rep- -

resenlation by the Architect to the Owner, based on the
Architect’s observalions at the sile as provldod in Sub-
paragraph 1,114 and on the data comprising the Appli-
cation fur Payment, that the Wark has progressed to the
point indicaled; that to the best of the Architect’s knowl-
edge, information and belief, the quality of the \Work is
in accordance with the Contract Documents (subject to
an evaluation of the Wuork for conformance with .the Con-
tract Documents upan Substantial Completion, to the re-
sults of any subsequentieslts retjuired by the Contract Doc-
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uments, 1o minor (levmhons from the Conlrnrz Dncumvnls

corrt-ctable pnor to completion, and 1o any specific quali-

fications slated in the Certificate for Payment); and that
the Cantractor is"entitled to payment in the amount cer-
tificd). By issuing a Certificate fur Payment,-the Architect
shall 'not be dieemed 1o represent that e has made any
examination to ascerlain how and for what purpose *the
Contractor has used the moneys paid on account of the
Conlract Sum, )

11016 The Architect shall be, in‘the first instance, the
interpreter of the requirements of the Contract Docu-
ments and 1he impartial judge of the peiformance there-

Jundler by buth the Owner and Contractar, The Architect
_shall make decisions on all claims of ‘the Ownor or Con--

tractor reliting 10 the execution and progiess of the Waork
and on all ather malters or -questions- celated  thereto,
The Archileat’s decisions in.matters relating 1o artistic
effect shall be final if consistent wuh lhe mlunl of the
Contract Documents,

1.1.17  The Architect shall have aulhorny 1o re|ecl Work
which does not conforin to the Contract Documents.
" Wlhenever, in his reasonable apinion, he considers it neces-
sary or advisable to insure the proper implementation of
the intent of the Contract Documents, he will have author-
ity to require special inspection or testing of any, Work in
accordance with the provisions of the Contract Docu-
ments whether or not. suich Work be then fabricaled, in-
“stalled or completed.
1.1.18 The Architect shall review and apprave shop
drawings, samples, and other submissions of the Contrac-
tor only for conformance with the design concept of the
‘Project and for compliance with the information given
in the Contract Documents. .
<1119 The Architect shall prepare Change Orders.
1.1.20  The Architect shall conduct inspections to de-
termine the Dates of Substantial Completion and final
completion, shall receive and review written guarantees
and related documents assembled by the Contractor, and
shall issue a final Certificate for Payment.

1.1.21 The Architect shall not be responsible, for the
acts or amissions of the Contraclor, or any Subcontractors,
or any of the Contractor’s or Subcontraclors’ agents or

employees, or any other persons performing any of the
Work.

1.2 PROJECT REPRTSENTATION BEYOND BASIC SERVICES

1.2.1 If more extensive representation at the*site than
is described ander Subparagraphs 1.1.10 throuph 1.1.21
inclusive is required, and if the Owner and Architect agree,
the Architect shall provide one or mdre Full-Time Project
Ropresentatives 10 assist the Architect.:
1.2.2 Such Full-Time Project Representatives shall be
selected, employed and directed by the Architect, and the
:Architect shall be compensated therefor as mutually
agreed belween the Owner and the Architect as set forth
in an exhibit appended to this Agreement.

1.2.3 The duties, responsibilities and limitations of au-
thority of such Full-Timme Project Representatives shall be
set forth'in an exhibit appended 1o this Agreement.

1.2,4 Through the on-site ohservations by Full-Time Proj-
ect Representatives of the Work in progress, the Architect

ROt e e

shall endeavor to provide further pratection for the
Owner against defects in the Work, but the {urnishing of

such project representation shall not make the Architect

“responsible for construction means, methods, techniques,

-

sequences or procedures, or for safely precautions and pro-
grams, or for the Contractor's fuilure to perform the Work
in accordance wilh the Contract Documents,

1.3 ADDITIONAL SERVICES -

If any of the following Ad(lllmnnl Sorvices are
. authorized by the Owner, they shall be paid for by
the Owner as hereinbelore provided.
1371 Poviding special analyses of the Owner's. needs,
and programming the 1equiteinents of the Project.

1.3.2  Providing financial feasibility or other special
studies.

1.3.3
comparalive studies of prospeclive siles.

13 P - pe
1.3.4  Providing design services relative to future facili-

ties, syslems and equipment which are not intended to be

constiucled as part of the Project.

1.3.5 FProviding services lo invesligate existing condi-
tions or facilities or to make measured drawings thereof,

or 1o verify the accuracy of drawings or other informa- .

* tion furnished by the Owner,

- 1.3.8

1.3.6  Preparing documents for alternate bids or out-of-
sequence services requested by the Owner,

1.3.7  Providing*Detailed Estimates of Construction Cost

or detailed quantity surveys ar inventories of material,
equipment and labor,

Prowdmb interior design :md olhcr services re-
quired for or in connection with the selecuon of furniture
and furnishings.

1.3.9
spaces.

1.3.10  Making major revisions in Drawings, Specifica-
tions ar other dacuments when such revisions are incon-
sistent with wrilten approvals or instructions previously
given and are due 1o causes beyond the control of lhe
Architect,

1.3.11  Preparing supporting data and other services in
conneclion with Change Orders if the change in the Basic
Compensalion resulting from the adjusted Contract Sum

is not commensurale with the services required of the
Archilect.

1.3.12 Making invesligations involving detailed ap-
praisals and valuations of existing facilitics, and sutveys

or inventories required in connection with construction

performed by the Owner.

1.3.13  Providing consultation concerning replacement
of any Work damaged by fire or other cause during con-
struction, and furnishing professional services of the type
set forth in Paragraph 1.1 as may be required in connection
with the replacement of such Work.

1.3.14 Providing professional services made necessary
by the default of the Contraclor or by major defects in
the Work of the Contractor in the performance’ of lhe
Construction Contract.

1.3.15 Prepdring a set of reproducible record prints’ of
drawings showing significant changes in the Work made
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during the corstruction- process, based on marked-up

prints, drawings and other data furnished by the Contractor ’ '

1o the Architect. : )

. 1.3.16 Providing ‘exlenlsive assistance in. the utilization
of any equipment or system such as initial start-up or test-

ing, adjusting and balancing, preparation of operating and

. maintenance manuals, tiaining personnel for operation and

“maintenance, and consultation during operation. .
'1.3.17 Providing Contract Administration and observa-
tion of construction after the Constriction Contract Time

'.has 'been exceeded orextended by more than 30 days
. through no fault of the Architect. -
¢ 1.3.18 Providing services after issuance to the Owner of

the final Certificate for Payment.

1.3:19 Preparing to serve or serving as an expert witness’
in connection with any public hearing, aibitration proceed-’
ing or legal proceeding, L .
“1.3.20 -Providing services of professional consultants for
other than the normal structural, mechanical and electri-
cal engineering services for the Project. i
1.3.21 Providing any other services not otherwise in-
_cluded in this Agrecment or not customarily furnished in
accordance with generally accepted architectural practice.

Y 4 N

ARTICLE 2

THE OWNER’S RESPONSIBILITIES

~ his requirements for the Project.

2.2 The Owner shall designate, when necessary, a rep-
resentative authorized to act in his beha!f with respect to
the Project. The Owner or his representative shall exam
ine documents submitted by the Architect and shall
render decisions pertaining thereto promptly, to avoid
unreasonable delay in the progress of the Architect’s work.
2.3 The Owner shall furnish a certified land survey of the
site giving, as applicable, grades and lines of streets, alleys,
pavements and adjoining property; rights-of-way, restric-
tions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions
and complete data pertaining to existing buildings, other
improvements and trees; and full information concerning
available service and utility lines both public and private,
above and below grade, including inverts and depths.
2.4 The Owner shall furnish the services ol a soils engi-
neer or other consultant when such services are deemed
necessary by the Architect, including reports, test borings,
test pits, soil heating values, percolation tests, air and
water pollution tests, ground corrosion and resistivity tests
and other necessary operations for determining subsoil,
air and water conditions, wilh appropriate professional
interpretalions thereof. .
2.5 The Owner.shall furnish structural, mechanical,
chemical and other'laboratory tests, inspections and reports

24 The Owner shall provide full information regarding

. as required by law or the Contract Documents.

2.6 The Owner shall furnish such legal, accounting, and
insurance counselling services as may be necessary for the

Project, and such’auditing services as he may require to

)

ascertain how or for what purposes the Contractor has
used the moneys paid to “him under the Construction
Contract, ‘

2.7 The services, information, susveys and reports re--
quired by Paragraphs 2.3 through 2.6 inclusive shall be
furnished at the Owner's expense, and the Architect shall”

be -entitled 1o rely upon the accuracy and completeness.

thereof. . '

2.8 If the Owner observes or othenwise becomes aware
of any fault or defect in the Project or non-conformance
with the Contract Documents, he shall give prompt wiit-
ten notice thereof to the Architect. .

2,9 The Owner shall furnish information required of him,
as expeditiously as nécessary for the orderly progress of
the Work. '

ARTICLE 3

CONSTRUCTION COST

3.1 The Construction Cost to be used as the basis {or.

determining the Architect's Basic Compensation shall be .

the total cost or eslimated cost to the Owner of all Work
designed or specified by the Architect, which shall be

determined as follows, with precedence in the order

listed:

3.1.1 For completed construction, the total cost of all
such'Work; .

3.1.2  For Wark not constructed, (1) the lowest bona fide

bid received from a qualified bidder for any or all of such.

work, or (2) if the Wark is not bid, the bona fide nego-
tiated proposal submitted for any or all of such Work; or

3.1.3 For Work for which no such bid or proposal is
received, (1) the latest Detailed Estimate of Construction

Cost il one is available, or (2) the latest Staterent of -

Probable Conslruction Cost.
3.2  Construction Cost does not include the compensa-

tion of the Architect and consultants, the cest of the land,

rights-of-way, or other costs whiclr are the responsibility
of the Owner as provided in Paragraphs 2.3 through 2.6
inclusive. .
3.3 labor furnished by the Owner for the Project shall
be included in the Construction Cost at current market
rales including a reasonable allowance for overhead and
profit. Materials and equipment furnished by the Owner
shall be included at current market prices, excepl that
used materials and equipment shall be included as if pur-
chased new for the Project.

3.4 Statements of Probable Construction Cost and De-
tailed Cost Zstimates prepared by the Architect represent
his best judgment as a design professional familiar with
the. construction industry. It is recognized, however, that
“neither the Architect nor the Qwner has any control over
the cost of labor, materials or equipment, over the con-
tractors’ methods of determining bid prices, or over com-
petitive bidding or market conditions, Accordingly, the
Architect cannot and does not guarantee that bids will not
vary from any Statement of Probable Construction Cost
or other cost estimate prepared by him,
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"3.5 When a fixed limit of Construction Cost is estab-
- lished as'a condition of this Agreement, it shall include a
bidding conlingency of ten percent unless another amount

is agreed upon inwriting. \When such a fixed limit is eslab-
lished, the Architect shall be permitted 10 determine what -

ntalerials, equipment, component systems and tvpes of

. construction are-to he induded in the Contract Doceu- -

*omenls, and to make reasanable adjustments in the scope
of the Project to bring it within-the fixed limit, The Archi-
teet may alio include in the Contracl Documents alterale
bids to adpust the Construction Cost to the fixed mit;

3.5.1 i the lowest bona fide bid or negotiated pro:
pasal, the Detailed Cast Estimate or the Statement of
Prabable Construction Cost exceeds such fixed limit of
Construction Cost (including the bidding contingencys

- ostablished as a condition of this Agreement, the Owner |

shall (1) give written approval of an increase in such flixed

limit, (2) authorize rebidding the Project within a reason-
able tite, or (3) cooperale in revising the Project scope
-and qualily as required 1o réduce the Probable Construc-
tion Cost. In the ease of (3) the Architect, without addi-
tional charge, shall modify the Drawings-and Specifications
as necessary to bring the Construction Cost within the
fixed limit. The providing of such service shall be the
fimit of the Architecl’s responsibility in this. regard, and
having done so, the Architect shall be:entitled to compen-
salion in accordance with this Agreement.

ART|CLE 4

DIRECT PERSONNEL EXPENSE

.1 Dtrecl Pcrsonnel Expense of employees cnpaped on
the ijecl by the Architect includes architects, engineers,
designers, mb caplains, draftsmen, specification wrilers
and typists, in consultation, research and design, in pro-
ducmg, Drawings, Specifications and other documents pet-

taining to the Project, and in services during construction
- at the site.

4.2 Direct Personne!l Expense includes cost of salaries
and of mandatory and customary benefits such as statu-
tory employee benefils, insurance, sick leave, holidays
and vacations, pensions and similar benefits.

ARTICLE 5

REIMBURSABLE EXPENSES

- 5.1 Reimbursable Expenses are in addition to the Com-
pensation for Basic and Additional Services and include
actual expenditures made by the Architect, his employees,

" or his professional consultants in the interest of the Proj-
ect for the expenses listed in the following Subparagraphs:

5.1.1 Expense of transportation and living when travel-
ing in connection with the Project; Iong distance calls
and telegrams; and fees paid for securing approval of
authorities having jurisdiction over the Project.

.52

Expense of reproductions, postage and’ handling
of Drawings and Specifications excluding duplicate sets
al the completion of each Phasc for the Owncrs review
and approval.

5.1.3 If.authorized in advance by the Owner, expense
of overtime work requiring higher than regular rates and

Lexpense of renderings. or models for the Owner's use.

5.1.4  TUxpense of computer time when used in connec-
tion with Additional Services.

ARTICLE ©

' PAYMENTS TO THE ARCHITECT
6.1 Payments on account of the Architect’s Basic Serv-
ices shall be made as follows:

6.1.1  An initial payment as set forth in Paragraph 1la
(Page 2) is the minimum payment under this. Agreement.
6.1.2 Subsequent payments for Basic Services shall be
made monthly in propostion to services performed so
that the compensation at the completion of cach Phase

shall equal the following percentages of lhc lotal Basic
Compensation:

Design Development Phase 50%

Construction Documents Phase 75%°
" Bidding or Negotiation Phase 80% |
Construction Phase 100% |

6.2 Payments {or Additional Services of the Architect as
defined -in Paragraph 1.3, and for Reimbursable Fxpenses
as defined in Article 5, shall be made monthly upon
presentation of the Archilect’s stalement of services ren-
dered.

6.3. No deductions shall be made {rom the Architect’s
compensation on account of penalty, liquidated dam-
ages, or other sums withheld from payments o con-
lractors.

6.4 If the Project is suspended for more than three
manths or abandoned in whole or in part, the Archilect
shall be paid his compensation for services performed
prior la receipt of written notice from the Owner of such
suspension or abandonment, together with Reimbursable
Expenses then due and all terminal expenses resulting
from such suspension or abandonment. If the Project is.
resumned alter being suspended for more than three
months, the Archilecl’s compensation shall IJe subject 10
renegotialion,

6.5 Paymenls due the Architect under this Agreemunl
shall bear interest at the legal rale commencing sixty
days after the date of billing.

ARTICLE 7

- ARCHITECT’S ACCOUNTING RECORDS

Records of the Archilect's Rirect Personnel, Consultant
and Reimbursable Expenses pertaining to the Project”

g T R T Lt MR

; shall be kept on a generally recognized accounting basis

!

] .
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" and ‘shall be available to the Owner or his authorized
representative at mutually convenient times,

. ARTICLE 8

*_TERMINATION OF AGREEMENT

This Agreement may be terminated- by cither party upon
seven days’ written notice should the other parly fail
. substantially (o perform 'in accordance with its lerms
through no fault of the other. In the ovent of termination

due to the fault of others than the Architect, the Archi-.

tect shall be paid his compensation for services per-
. formed 10 termiralion date, incliding Reimbursable Fx-
penses then cue and all terminal expenses. :

ARTICLE 9

OWNERSHIP OF DOCUMENTS

Drawings and Specifications as instruments of service
are and shall remain the property of
the Project for which they are made is executed or not,
They are not to be used by the Owner on other projects
© or extensions to this Project except by agreement in wril-
ing and with appropriate compensation to the Architect.

ARTICLE 10

SUCCESSORS AND ASSIGNS

The Owner and the Architect each binds himself, his
partners, successors, assigns and legal representatives to
the other party to Lhis Agreement and to the partners,
successors, assigns and legal representalives of such other
party with respect to all covenants of this Agreement.
Neither the Owner nor the Architect shall assign, sublet
ar transfer his interest in this Agreement without the
written consent of the other, ’

the Architect whether

ARTICLE 11

ARBITRATION

111 All claims, disputes and other matters in question

arising out of, or relating to, this Agreement or the
breach thereof shali be decided by abitration in accord-
ance with the Construction Industry Arbitration Rules of
the American Arbilration Association then obtaining un-

less the parties mutually agree otherwise. This agreement -

to arbitrate shall be specifically enfoiceable under the

prevailing arbitration law.

11.2 - Notice of the demand for arbitration shall be filed
in wriling wilh the other parly to this Agreement and
with the American Arbitration Association. The demand
shall be made within a reasonable time after the claim,
dispute or other matter in question has arisen. In no
cvent shall the demand for arbitration be made after the
date when institulion of legal or equitable proccedings
based on such claim, dispute or other malter in question
would be barred by the applicable statute of limitations.
11.3  Theaward rendered by the arbitrators shall be final,
and judgiment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

ARTICLE 12

—_—

EXTENT OF AGREEMENT

This Agreement represents the entire and integrated
agreement between the Owner and the Architect and
superseces all prior  negotiations, representations  or
agreements, cither written or oral. This Agreement may
be amended only by writlen instrument signed by both
Owner and Architect. '

ARTICLE 13

GOVERNING 1AW

Unless othenvise specilied, this Agreement shall be gov-

- erned by (he faw of the principal place of business of the

Architect.
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Motion by Commissioner R, E. Smith, seconded by Commissioner
Jimmy Vickers tho Court unanimously approved the Bond and Oath of
John H, Oliver, Deputy Sheriff; Sahine County, Texsas.

Clyde Smith, Treasmrer Sabine County, Texas presented the

following report:

TREASURER'S QUARTERLY REPORT
FOR THE MCONTHS OF
APRIL, MAY AND JUNE 1976

FUND _ BALANCE LAST RECEIPTS  DISBURSEMENTS BALANCE

OFFICERS SALARY gg%§§§?u9 83,881.72 148,820.87 123,61..34
GENERAL COUNTY 1,919.38 9,617.32  7,662.07 3,874.63
PERMANENT IMPROVEMENT 7,087.43 1,811.78 L6, 35 8,132.86
JURY 813.76 1,605.90 © 1,523.69 895.97
RIGHT OF wAY 5,8l12.55 L,450.33 1,722.52 8,570.36
LATERAL ROAD .03 “ 0 0 0
ROAD & BRIDGE SPL. 10,623.59 8l,556.16 91,284..91 3,89.84
ROAD & BRIDGE TAX 1,269.28 2,717.65 135.89 3,851.04
ROAD & BRIDGE #1 39,205.02 10,236.69  9,982.70 39,459.01
ROAD & BRIDGﬁ #2 1,067.74 16,429.63 9,392.74 ©2,10U4.69
ROAD & BRIDGE #3 1.,885.78 10,236.69 15,260,26 (137.79)
ROAD & BRIDGE 7} 1,313.60 10,236.69  9,002.62 2,547.67
'REVENUE SHARING 69,452.95 23,5,7.00 28,3)6.56 6ly,653.39

THE STATE OF TEXAS
COUNTY OF SABINE
I, Clyde Smith, County Treasurer for sald county, do soicmnly

awear that the above quarterly report is true and correct.

Clyde Smith /8/
County Treasuror, Sabine County,
Texas.

Motion by Commissioner R. E. Smith, seconded by Commissioner
éo W. Russo;l, Jr, and by unanimous vote, the above report was
approved. -

In the matter of the above Quarterly Report of Clyde Smith,
Treasurer, Sabine County, Toxas, the Court examined said roport and
having been compared and examined by the Court and.found to be
correct, it is therefore ordered by the Gourt that the same be
and. is hereby approved and the Clerk of this Court iz ordered ta
enter said report,'together with this order, upon the Minutes of

the Court.

i
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In the matter of the County finances in the hands of Clyde
Smith, Treasurer, Sabine County, Texas, We, the Commissionors!
Court of Sabine County, Texas, do hereby cortify that we compared
and examined the above Quarterly Report and finding the same to be
correct, have caused an order to be entered upon the minutes of
the Commissioners' Court of Sabine County, Texas stating approval
of sald Treasurer's Report by our said Court, which order recites
separately the amounts recelved and pald out of each fund by the
said Treasurer during the time covered'by hisg present report and
the balance of each fund remaining in said Treasurer's hands, and
we further certify that we have actually and fully inspected and
counted all actual cash and assets in the hands of said Treasurer
and belonging to gaid county.

AFFIDAVIT
We, the County Judge and County Commissioners of Sabine County,
Texas, do hereby certify that Art. 1636 have boen in all things
complied with at the October Term, 1976 of Commissioners!' Court,
and that we have counted the money held by the County Treasurer
as reported to us in said Treasurer's Quarterly Report, and that

we find the following amounts in each fund, to-wit:

OFFICERS SALARY | 123,61l 3L,
GENERAL COUNTY 3,87)4.63
PERMANENT IMPROVEMENT 8,432.86
JURY 895.97
RIGHT OF WAY . 8,570.36
LATERAL ROAD : .03
ROAD AND BRIDGE SPECIAL ' 3,891..84
ROAD & BRIDGE TAX 3,851..0l
R. & B. #1 : 439,1159.01
R. & B. #2 : 2,10L..69
R. & B. #3 : (137.79)
R, & B. #L 2,5h7.67
REVENUE SHARING 61,653,139

W. T. Love /a/

R, E., Smith /s/ Paul Lout /s/
COMMISSIONER, PRECINCT NO. 1 COMMISSIONER, PRECINCT NO. 3

P T T P T T BT T - [ -
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&. W, Ruassell, Jr. /3g/ Jimmy R. Vickers /s/
COMMISSTONER, PRECINCT NO. 2 COMMISSIONER, FREGINCT NO. h

Sworn and sabscribed bofore me this 1lth day of OCTOBER

A. D., 1976.

W. W, Cavonder /s/
COUNTY CLERK

Motion by Commissioner G. W, Russell, Jr, that the County's
Share of the funds received from the U, S. Forest Service and funds
in Road & Bridge be divided according to the Courts decision of
August 9, 1976 when on motion by Commissioner G. We Russell, Jr.,
seconded by Commissioner Jimmy R. Vickers, that the funds given to
Sabine County by the U. S. Forest Service be prorated to the various
commissioners precincts according to the number of U. S, Forest
acres in esach precinct. Voting for the motian wore Commissioner
G. W. Russell; Jr. and Commissioner Jimmy R. Vickers. Voting
against the mofion was Commissioner R. E. Smith., Commissioner Paul
Lout abstained. Also on motion ﬁy Cormissionor G. W.Russell, Jr.,
seconded by Commissioner Jimmy R. Vickers, that the Road & Bridg;
Funds of Sabine Coqnty be prorated to the various Commissioner
Precincta according to the milos of County Roads in edch precinect.

Voting for the motion were Commigsioner &. W. Russell, Jr.,

Commissioner Paul Lout and Commissionor Jimmy R. Vickers. Commissioner

R. E. Smith abstained.

. Commissione; G. W. Russell, Jr. requested Commissioner Jimmy
R. Vickers to get the total number of miles of roads in his precinct
8o that the Road & Bridge funds could be divided saccording'to.the
above order. Commissioner G. W. Russell, Jr. further stated
that by prorating the funds in this manner Commissioner G. W.
Russell, Jr.'s precinct #2 and Commissioner Jimmy R. Vickers!
precinet # would be out of debt.

There was no seccond to'the motion to divide U. S. Tforeat funds

and Road & Bridge funds according to tho Court's decision of
August 9, 1976.

Motion by Commissioner G. W. Russell, Jr., scconded by
Commissionor Jimmy R. Vickers and by unanimous consont the Court

voted to obseorve a holiday on Veterans Day, October 25, 1976 and

set the next regular meeting for Octobor 26, 1976.

Y5



On recommendation of W. W. Cavender, County and District Clerk
Sabine County and a motion by Commissioner G. W. Russell, Jr.,
seconded by Commissioner Paul Lout and with all voting "“Aye", the
Court employed Connie Waldrop as a temporary Clerk effective
October 1, 1976 to January 1, 1977 at a salary of $383.7L per
month.,

Motion by Commissioner Jimmy R. Vickers, seconded by
Commigsioner G. W. Russell, Jr. and by unanimous consent the
Court directed that an old County Road running in an East West
direction from the Ardin Eddings place to the Ellis Washington place
near McMahon Chapel be abandoned.

Motion by Commissioner R, E. Smith, soconded by Commissiénor
G. W. Russell, Jr. and with all voting in favor, the Court directed
the County Treasurer to transfer 50% of the funds received from
the U. S. Foreat Service to the County Board of Education for
distribution to the- schools according to law.

Motion by Commissioner R. E. Smith, scconded by Commissioner
Jimmy R. Vickers and with sll voting "Ayo" the Court directed that
a raise in salary of 10% be givon to all Officers and employoes of
Sabine County effective October 1, 1976.

Motion by Commissioner Jimmy R. Vickers, seconded by Commisaioner
R. E. Smith that the Federal Revenue Sharing funds in the amount of
$20,ﬁ33.09 be prorated on a,EO% aplit between the four Commisaioner
Road & Bridge funds and General County fund.

Voting for the motion were Commissiono? Jimmy R. Vickers and
Commissioner R. E. Smith.- Voiing againat the motion were Commiass-
ioner G. W. Russell, Jr. and Commissioner Paul Lout. There being
a tie vobte, Judge W. T. Love voted for the motion.  Motion carried.

County Agent Frank Miears gave a report on the Fire Ant
Program. He stated there would be no acrial application of Miearex
to the County and that the County would roceive 180,000 pounds of
Miearex to be distributed %o area land holders under supervision of
the State of Texas at a rate of 1% pounds per acre, said Miearex
to bé stored in the old Corley lumber yard. To defray expenses,
there would be a charge of 2 cents per pound for Miearex.

Motion by Commissioner Paul Lou%t, seconded by Commissioner
G. W. Ruasgell, Jr. the Court authroized Mr. lMiears to ecmploy three

hands at the minimum wage to asgist in unloading the Miesarex.




Tho roqueosted Royce Smith to try Lo get inaurance on the
County Courthouse and Jail.
The Court dircctod that th& following changos be mado in the

Blection Judgos ror Sabine County.

VOTING PRECINCT N EIBCTION JUDGE ALTERNATE JUDGE
5 e Mrs. Bud Arnold
8 Joe Tom McMillon Mra. Virgil Webb
10 S Frank Willisms

The Court directsd that the County Ad Valorem Tax be prorated

on the 80 cents per hundred dollara valuation as follows:

Goneral County Fund 10/16 or 5O conts
Road & Bridge Fund 3/16 or 15 cents
Pormanent Improvement Fund 2/16 or 10 centa
Jury Fund 1/16 or 5 conbs

Accounts wore allowed and mado payable.

Thero boing no further bisiness, tho Court adjoufnod.
<:;§;;/ / -
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