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Tins STATE OE TEXAS

COUNTY- OP-SABII^IE■

On this tho 11th day of Octobop, 197<^j the Honopablc

Commissionors* Court mot in i^cf^ular sossion with tho following

proGont, to-wit:

W, T," Love County Judgo

R. E. "Smith » Comjliissioiiop, Px^ooinct No. 1

G. V/. Russoll, Jr. Comniissionor, Probinct No. 2

Paul Lout Gommiasionor, Procinct No. 3

,  Jimmy R., Viclcora ComniiGsionor, Procinot No. Ij.

W, Vf. Cavondor ^Clorlc of tho Court
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THE AMERICAN INSTITUTE OF ARCHITECTS

imm

AIA Docuniaht li131

Sfejidard Form of Agreeimeffnt Betweeo
Owraer aand Architect -

on a basis of a

PERCENTAGE OF CONSTRUCTION COST

THIS DOCU.vrcNT HAS MPORTANT LECAL CONSeQUBNCES; CONSULT AVON WITH
AN ATTORSEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION

AGREEMENT

made this day of in the year of Nineteen
Hundred and

BETWEEN

SABINE COUNTY the Owner, and

JACKSON L. CATES, AIA AND THOMAS E. BARBER,- P.E. the Architect.

It is the intention of the Owner to

CONSTRUCT COUNTY JAIL FACILITIES

hereinafter referred to as the Project.

The Owner and the Architect agree as set forth below.
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I. Tltr; ARCMITCCT shall provide professional services for the Project in nccordnncc with the Terms
and Ctindilions of this AKreemenl. •

11. Ti ll; OWNLR shnll cr)mi>ensate the Architect, in accotil.ince with the Terms and Conditions of
•tills-A};reetnenl, as follows:

a. FOU TUP. ARCHn iCVS HASIC SEHVICfS. as descrihed in ParaRraph-1.1, Hasic Compensation
computed at the follosviriR. percent.iRes of the Conslfuction Cost, as defiiu'd In Article .'i, for
portions of the Project to be awardedTindor

A Siiiple Stipulated .Sum Contract • per cent ( 7 %)

Se|)aratc Stipulated Sum Contracts .N'.A. ^ . per cent ( %)
A Single Cost f^lus Pee Contract N.A. ■ per cent ( %)

• -Separate Cost Plus Pee Contracts N.A. percent ( %)

AN/N/TML rAYMPNT of ' ■ ' dollars ($ , 0.00 )
shall be rriacle upon the execution of this ARrcerhenl ahd credited to the Owner's account.

b. fOfi T//f ARCHITECT'S AOpiTION At SERVICES, as described in ParaRraph 1.3, compensation
'computed as follows: ' .

Principals' time at the fixed rate of THIRTY and NO/lOO' -dollars (S 30.00 )
.  -per hour. For the purposes of this Agreement, the Principals are:

Employees' time computed at a multiple of ( 2H ),.
times the employees' Direct Personnel Expense as defined in Article 4. • >

Additional sers'icos of-professional consultants engaged for the normal structural, mechanical
and electrical engineering services at a multiple of

(  "1 J5 ^ times the amount billed to the Archilecl.for such additional services.
- Services of other professional consultants at a multiple of
(  *1,5 ) times the amount billed to the Architect for such services.

the rates and multiples set forth in this Paragraph lib will be subject to renegotiation If the
services covered by this Agreement have not been completed within
( 12 ) months of the dale hereof.

c. FOR THE ARCtllTECT'S RPIMBURSAllLE EXPENSES, amounts expended as defined In Article 5.,

d. THE TIMES AND FURTHER CONDITIONS OF PAYMENT shall be as described in Article 6.

e. THIS CONTRACT TO BE EFFECTIVE upon Owners receipt of funding
under Title I of the Public Wroks Employment Act of 1976.
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

■  ARTICLE 1

ARCHITECT'S. SERVICES

.1.1 DASIC SERVICES

The Archilecl's Basic Services consist of (he, five
phases described below and include normal struc-

'  lural, mechanical and electrical engineering services.

SCHEMATIC DESIGN I'HASE "

111.1 .The Architect shall consult with the Ownfer to a.s--
certain the requirements of the Project and shall confirm
such requirements to the Owner.

1.1.2 The Architect • shall prepare Schematic Design
Studies consisting of drawings and other documents illus
trating the scale and relationship of Project components
for approval by the Owner.

1.1.3 The Architect shall submit to the Owner a State
ment of Probable Construction Cost based on current
area, volume or other unit costs.

DESIGN DEVELOPMENT PHASE

1.1.4 The Architect shall prepare from the approved
Schematic'Design Studies, for approval by the Owner, the
Design Developrhent Documents consisting .of drawings
and other documents to fix and describe tiie size and
character of the entire Project as to structural, mechani
cal and electrical systems, materials and such otherVsscn-
lials as-may be appiopriale.

1.1.5 The Architect shall submit to the Owner a further
Statement of Probable Construction Cosl.

CONSTRUCTION DOCUMENTS PHASE

1.1.6 The Architect shall prepare from the approved De
sign Development Documents, for approval by the Own
er, Working Drawings and Specifications setting forth in
detail the rec|uirements for the construction of the entire,
Proiect including the necessary bidding information, and
shall assist in the preparation of bidding forms, the Con
ditions of the Contract, and the form of .Agreement be
tween the Owner and the Contractor.

1.1.7 The Architect shall advise the Owner of any acl-
jiistments to previous Statements of Probable Construction
Cost indicated by changes in requirements or general
market conditions.

1.1.8 The Architect shall assist the Owner in filing the
required documents for the approval of gnvornmehtal
authorities having jurisdiction over the Project.

BIDDING OR NEGOTIATION PHASE

1.1.9 The Architect, follosving the Owner's approval of
the Construction Documents and of the latest Statement
of Probable Construction Cost, .siiail assist the Owner in

obtaining bids or negotiated proposals, and In awarding
and preparing construction contracts.

CONSTRUCTION PHASE — ADMINISTRATION

or THE CONSTRUCTION CONTRACT

1.1.10 The Conslruclion Phase will commence with the
award of the Construction Contract and will terminate
when the final Ccrllficate for Payment is issued to the-
Owner.

1.1.11 The Architect shall provide Administration of the
Construction Contract as sol forth in ArllGlcs 1 through 14
inclusive of the latest edition of AlA Document A201, Ceti-
eral Conditions of the Cont.-act for Construction, and the
extent of his duties and responsibilities and the limitations
of his nutho/ity as assigned thereunder shall not be modi
fied wilhuut his written consent.

1.1.12 The Architect, as llie rciirosentalive of the Owner
during the Construction Pliase, shall advise and consult
with tl.ie Owner and all of llie Owner's instructions to the

• Contractor shall be issued Ihinugh the Architect. The
Architect shall have aulhoriiy to act on behalf of the
Owner to liie extent provided in the General Conditions
unless otherwise niodifiecl in writing.

1.1.13 The Architect shall at all limes have access to
the Work wherever it is in preparation or progress.

1.1.14 The Afciillecl shall make periodic visits to the
site to familiarize himself generally with the progress and
(luality of the Work and to determine in general if llic
Work is proceeding in accordance with the Contract Doc
uments. On the basis of his on-silo observations as an
architect, he shall endeavor to guard the Owner against
defects and deficiencies in the Work of the Contractor.
The Arciiitect shall not be reriuircd to make exhaustive
or continuous on-sile inspeclions to check the qunlily or
qiianlily of the Work. The Architect shall not be respon
sible for construction means, methods, techniques, se
quences or procedures, or for safety precautions and
programs in conneclion with the Work, and he shall not
be responsible for the Contractor's-failure to carry out the
Work in accordance with the Contract Documents. '

1.1.15 Based on such obsctvalions at the site and on the
Contractor's Applications for Payment, the Architect shall
determine the amount owing to the Contractor and shall
issue Certificates for Payment in such amounts. The is
suance of a Certificate for Payment shall constitute a rep
resentation by the Architect to the Owner, based on the
Architect's observations at the site as provided in Sub-
paragraph 1.1.14 and on the data comprising the Appli
cation for Payment, that the Work has progressed to the
point indicated; that to the bc.sl of the Architect's knowl
edge, information and belief, the quality of the Work is
In accordance with the Contract Documents (subject to
an evaluation of the Work for conformance with .the Con
tract Documents upon Substantial Completion, to the re
sults of any .subsequent tests required by the Contract Doc-
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umonls, 10 minor (leviations from the Conlrncl bocuments
correctable prior to completion, and to any specific quali
fications slated in the Certificate for I'ayment); and that
the .Contractor is onlilU'd to payment in the nrnounl ct'r-
lifier). by is^uirip, a Cerlificale fur I'ayment,• the Architect
shall not be deemed to represent that he has made any
cx.iiTiinatifjn trj ascertain how and for what purpose"the*
Contractru lia.s used the moneys paid on account of the
Contract Sum.

1.1."Ifi The Architect shall be, in the first insfaftco, the •
interpreter of the reriuifements of the Contract Oocu-
menis and llie itnparlial jiidfje of the prrffortiuiiKe iherc-
tinder by lujth the Owner and (unlraclcu. the Arrhitect

..shall make decisions on all claims of the Owner (u" Con-
Iractor relaiinp, In the exeeutirm arul profpirss of tlie Work
and on ail other matters or queslions-related thereto.
The Arctiilecl's decisions in .matters relating; Icj artistic
effect shall bo final if consistent with the intent of the
Contract Documents.

1.1,17 The Architect sliall have authority to reject .Work
which does not conform to the. Contract Documents.

■ Wlicnev.er, in his reasonable opinion, he considers it neces
sary or advisable to Insure l)ic proper implementation of
the* intent of the Contract Documents, he will have author
ity to require special inspection or testing of any. Work in
accordance .with the provisions of the Contract D(»(;u-
ments whellier or not.slich Work be then fabricated, in-

■'stalled or comploled'.
1.1.10 The Architect shall review and approve shop
drawings, samples, and other submissions of the Conlrac-
Tor only for conformance with the design concept of the
'Project and for compliance with the information given
in the Contract Documents. .

•1.1.19 The Architect shall prepare Change Orders.
, 1.1.20 The Architect shall conduct inspections to de

termine the Dates of Substantial Completion and final
completion, shall receive and review written guarantees
and related documents assembled by the Contractor, and
shall issue a final Certificate for Payment. .
1,1.21 The Architect shall not be responsible, for the
acts or omissions of the Contractor, or any Subcontractors,
or any of the Contractor's or Subcontractors' agents or
employees, or any other persons performing any of tfio
Work.

1.2 PROJECT REPRESENTATION BEYOND BASIC SERViCES

1.2.1 If more extensive representation .it the'site than
is described under Subparagraphs 1.1.10 through 1.1.21
Inclusive is required, and if the Owner and Architect agree,
the Architect shall provide one or more Full-Time Project
Representatives 16 assist the Architect. '
'1.2.2 Such Full-Tirne Project Representatives shall be
selected, employed and directed by the Architect, and the

-Architect shall be compensated therefor as mutually
agreed between the Owner and the Architect as sol forth
In an exhibit appended to this Agreement.
1.2.3 The duties, responsibilities and limitations of au
thority of such Full-Time Project Representatives shall be
set forth in an exhibit appended to this Agreement.
1.2.4 Through the on-sile observations by Full-Time Proj
ect Representatives of the Work in progress, the Architect

.shall endeavor to provide further protection for the
Owner against defects in the Work, but the furnishing of
such project teprescntalion shall not make the Architect
ruspunsiljle for construction means, methods, techniciues,
scr|uencL*s or procedures, or for safely precautions .ind pro-
grjitvi, or for. ihe Contractor's failure to perform the Work
in accordance with the Contract Documents.

1.3 ADDiriONAI. SERVICES

If any of the following Addiliona! Services are
.  iiulhofi/ecl by tire Owner, lliey shall be paid for by

the Owner as hereinbefore provided.
^1.3.1 I'loviding special analyses of the Owner's, needs,

and piogramiiiing tiio lequirtnnenls of the Project.
1.3.2 Providing financial feasibility or other special
sludles.

1.3.3 Providing planning surveys, site evaluations, or '
comparative studies of irrospective sites.
1.3.4 Providing (le.sign services relative to future facili
ties, systems and ec|ui|jment which are not inlenciccJ to be
constiucted as |)arl of the Project.
1.3.5 Providing services to Investigate existing concli-
lioirs or facililies or to make measured drawings thereof,
or to verify the accuracy of drawings or other informa- .

•  lion furnished by the Owner.
.  1.3.G Prepafing ducumOnts for alternate bids or oul-of-

se(|uencc services tequoslod by the Owner.
1.3.7 Prpviding Delail,ed Estimates of Construction Cost
or detailed (juanlity surveys or inventories of material, •
equipment and labor.
1.3.8 Providing interior design and other services re
quired for or in connection with the selection of furniture
and furnishings.
1.3.9 Providing services for planning tenant or rental
spaces.

1.3.10 Making major revisions in Drawings, Specifica
tions ar othei documents when such revisions are incon
sistent with written approvals or instructions previously
given and are due to causes beyond the control of the
Architect.
1.3.11 Preparing supporting data and other services In
connection with Change Orders if the change In the Basic
Compensation resulting from the adjusted Contract Sum
is not commensurate with the- services required of the
Architect.
1.3.12 Making investigations involving detailed ap
praisals and vnhiations of existing facilities, and surveys
or inventories lequirod In connection with construction
performed by the Owner.
1.3.13 Providing consultation concerning replacement
of any Work damaged by fire or other cause during con
struction, and furnishing professional services of the type
set foilh in Paragraph 1.1 as may be required in connection
with the replacement of such Work.
1.3.14 Providing professional services made necessary
by tiic default of the Contractor or by major defects in
the Work of the Contractor in the performance" of the
Construction Contract.

1.3.15 Preparing a set of reproducible record prints of
drawings showing significant changes in the Work made

f

AIA DOCUMENT B131 • OWNF.R-ARCHITQCT AGRCENtENT (PERCENTAGE) » APRIL 19/0 EDITION • AIA®
© 1970 • THE AMERICAN INSTITUTE OF ARCHITECTS, 17.L"i NEW YORK AVE.. N.W., WASHINGTON, D. C. 20006

i:
■ v

J"



/  ■ ■ ■■ V ;

during the construction process, based on marked-up
prints, drawings and other data furnished by the Gonlractor
to the Architect.

1.3.16 Providing extensive assistance in. the utilization
of any equipment or system such as initial start-up or test
ing, adjusting and balancing, preparation of operating and
maintenance manuals, training personnel tor operation and

■ maintenance, and consultation during operation.

1.3.17 Providing Contract Administration and observa
tion of construction after the Constriiclion Contract Time
has been exceeded or extended by more than 30 days
through no fault of the Architect.
1.3.10 Providing services after issuance to the Owner of
the final'Cerlificate for Payment.

f.3i19 Preparing to serve or serving as an expert witness'
j,n connection with any public hearing, aibitration proceed-'
ing or legal proceeding. , .

'"1.3.20 -Providing services of professional consultants for
other than the normal structural, mechanical and electri-'
cal engineering services for the Project.
i.3.21 Providing any other services not otherwise in
cluded in tills Agreement or not customarily furnished in

' accordance with generally accepted architectural practice.

ARTICLE 2

■  THE OWNER'S RESPONSIBILITIES

2.1 The Owner shall provide full information regarding
his requirements for the Project.
2.2 The Owner shall designate, when necessary, a rep
resentative authorized to act in his behalf with respect to
the Project. The Owner or his representative shall exam
ine documents submitted by the Architect and shall
render decisions pertaining thereto promptly, to avoid
unreasonable delay in the progress of the Architect's work.
2.3 The Owner .shall furni.sh a certified land survey of the
site giving, as applicable, grades and lines of streets, alloys,
pavements and adjoining property; righls-of-way, restric
tions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions
and complete data pertaining to existing buikiings, other
improvements and trees; and full information concerning
available ser\'ice and ulilily lines both public and private,
above and below grade, including inverts and depths.
2.4 The Owner shall furnish the services of a soils engi
neer or other consultant when such services are deemed
necessary by the Architoct, including reports, test borings,
test, pits, soil bearing values, percolation tests, air and
water pollution tests, ground corrosion and resistivity tests
and other necessary operations for determining subsoil,
air and water conditions, with appropriate professional
interpretations thereof.

2.5 The Owner,shall furnish structural, mechanical,
chemical and ollier'laboratory tests, inspections and reports
as required by law or the Contract Documents.

2.6 The Owner shall furnish such legal, accounting, and
insurance counselling services as may be necessary for the
Project, and such auditing services as he may require to

ascertain how or for what purposes the Contractor has
used the moneys paid to'him under the Construction
Contract.

2.7 The services, information, surveys and reports re--
quired by Paragraphs 2.3 through 2.6 inclusive shall be
furnished at the Owner's expense, and the Architect shall
be entitled to rely upon the accuracy and completeness
tliereof.

2.0 If the Owner observes or otherwise becomes aware
of any fault or defect in the Project or'non-conformance
with the Contract Documents, he shall give prompt writ
ten riotice .thereof to the Architect.

2.9 The Owner shall furnish information required of him
as expeditiously as necessary for the orderly progress of
the VVork.

ARTICLE 3

CONSTRUCTION COST

3.1 The Construction Cost to be used as the basis for,
determining the Architect's Basic Compensation shall be
the total cost or estimated cost to the Owner of all Work
designed or specified by the Architect, which sliall be
determined as follows, with precedence in the order
listed:

3.1.1 Tor completed construction, the total cost of all
such Work;

3.1.2 For Work not constructed, (1) the lowest bona fide
hid received from a qualified bidder for any or all of sucli.
Work, or (2) if the Work is not bid, the bona fide nego
tiated proposal submitted for any or all of such Work; or

3.1.3 For Work for which no such bid or proposal is
received, (1) the latest Detailed Estimate of Construction
Cost if one Is available, or (2) the latest Statement of
Probable Construction Cost.

3.2 Construction Cost doe.s not include tlie compensa
tion of the Archilecl and consultants, the cost of the land,
righls-of-way, or other costs whiclv are the lesponsibilily
of the Owner as provided in Paragraphs 2.3 through 2.6
inclusive.

3.3 Labor furnished by the Owner for the Project sliail
be included in the Construction Cost at current market
rales including a reasonable allowance for overhead and
profit. Ntatcrials and equipment furnished by the Owner
shall be included at current market prices, except llial
used materials and equipment shall be included as if pur
chased now for the Project.

3.4 Statements of Probable Construction Cost and De
tailed Cost Zstimales prepared by the Archilecl represent
his best judgment as a design professional familiar with
the. construction industry. It is recognized, however.- that

.neither the Architect nor the Owner has any control over
the cost of labor, materials or equipment, over the con-
trnclors' methods of determining bid prices, or over com
petitive bidding or market conditions. Accordingly, the
Architect cannot and does not guarantee that bids will not
vary from any Statement of Probable Construction Cost
or other cost estimate prepared by him.
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3.5 Wlien a fixed limit of Construction Cost, is estab
lished as a condition of this Ap,reemenl. it shall mcliide a
bidding conllnj^ency of ten percent unless another amount
is afueed upon in wrilin^^ When such a fixed limit is eslah- •
lishcd, the Arcliilect shall be permitted to determine what •
rnalerials, e(|iiipmenl, component systems and types of
conslfuclion are lo be included in the Conlract Docu- •
menls, and to make reasonable adjuslrnenls in tlie scope
of the Project to brinr; it wilhin-ihe fixed limit. The Archi-
lf?cl may also include? In the Contract Documents alternalo
bids to adjust the Construction C!ost to the fi.xed limit."

3.5.1 If the lowest bnna fide bid or negotiated pro
posal, the Detailed Cost listirnate or the Statement of
Proh.ihle Cionstruction Cost exceeds such fixed limit of

Construction Cost (including the bidding contingency/
established as a condition of this Agreement, (lie Ownt?r
shall (J) give written a[)proval of an Iticrease in such fixed

-  limit, (2) aulhori/e rehidding the Project within n rc;ason-'
able time, or (3) cooperate In revising the Project scope
and (iiialily as recjulrcd to reduce the Probable Construc
tion 0)st. In the case of (3) the Architect, without addi
tional charge, shall modify the Drawings and Specifications
as necessary to bring the Construction Cost syitliin the
fixed limit. Tiie providing of such service shall be the
l.imit of the Architect's responsibility in tfris regard, and
having done so, the Architect sliall bo.cntilled to compen
sation in accordance with this Agreement.

ARTICLE 4

DIRECT PERSONNEL EXPENSE

4.1 , Direct Personnel Expense of employees engaged on
the Project by the Architect includes architects, engineers,
designers, job captains, draftsmen, specification writers
and typists, in consultation, research and design, in pro
ducing Drawings, Specifications and other documents per
taining to the Project, and In services during construction
at the site.

4.2 Direct Personnel Expense includes cost of salaries
and of mandatory and customary benefits such as statu
tory employee benefits, insurance, sick leave, liolldays
and vacations, pensions and similar benefits.

ARTICLE S

REIMBURSABLE EXPENSES

5.1 Reimbursable Expenses are in addition to the Com
pensation for Basic and Additional Services and include
actual expenditures made by the Architect, his employees,
or his professional consultants in the interest of the Proj
ect for the expenses listed in the following Subparagraphs:

5.1.1 Expense of transportation and living when travel
ing in connecUon with the Project; long distance calls
arid telegrams; and fees paid for securing approval of
authorities having junsdiclion over the Project.

5.1.2 Expense of reproductions, postage and" handling
of Drawings and Specifications excluding duplicate sets
at the completion of each Phase for the Owner's review
and approval.

5.1.3 If.authorized in advance by the Owner, expense
of overtime work requiring higher than regular rates and
.expense of jcnderings. or models for the Owner's use.

5.1.4 Expense of computer lime when usedjn connec
tion with Additional Services.

ARTICLE 6

PAYMENTS TO THE ARCHITECT

6.1 Payments on account of the Architect's Basic Serv
ices shall be made as follows:

6.1.1' An initial payment as set forth In Paragraph lla
(Page 2) is the minimum payment under this. Agreement.

6.1.2 Subseqiienl payments for Basic Services shall be
made monthly in proportion to services performed so
that the compensation at the completion of each Phase
shall equal lite following percentages of the total Basic
Compensation:

Design Development Phase ' bO%
Construction Documents Phase 75% ' |
Bidding" or Negotiation Phase 80% |
Construction Phase 100% -j

6.2 Payments for Additional Services of the Architect as
defined in Paragraph 1.3, and for Keimbursable Expenses
as defined in Article 5, shall be made monthly upon
preseniatlon of the Architect's statement of services ren
dered.

6.3. No deductions shall be made from the Architect's
compensation on account of penally, liquidated dam
ages, or other sums withhold from payments to con-
traclors.

6.4 If tiie Project is suspended for more than three
monllis or abandoned in whole or in part, the Architect
shall he paid his compensation for services performed
prior to receipt of written notice from the Owner of such
suspension or abandonment, together with Reimbursable
Expenses then due and all terminal expenses resulting
from such suspension or abandonment. If the Project is
resumed after being suspended for more than three
months, the Aichilccl's compensation shall be subject lb
renegotiation.

6.5 Payincnlb due the Architect under this Agreement
shall bear interest at the legal rale commencing sixty
days after the date of billing.

ARTICLE 7

ARCHITECT'S ACCOUNTING RECORDS

Records of the Architect's Direct Personnel, Consultant
and Reimbursable Expenses pertaining to the Project
shall be kept on a generally recognized accounting basis
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and'shall be available to" the Owner or his authorized
representative at mutually convenient times.

ARTICLE 8.

TERMINATION OF AGREEMENT

This Agreement may be lerminaled by either parly upon
seven days' written notice should the other parly fail
substantially to perform in accordance with its terms
through no fault of the other. In the event of termination
due to the fault of others than the Architect, the Arch!-,
tecf shall be paid his compensation for services per
formed to termination date, including Reimbursable Ex
penses then due and all terminal expenses

ARTICLE 9

OWNERSHIP OF DOCUMENTS

Drawings and Specifications as instruments of servite
are and shall remain the property of the Architect whether'
the Project for which they are made is executed or not.
Tney are not to be used by the Owner on other projects
or extensions to this Project except by agreement in writ
ing and With appropriate compensation to the Architect.

ARTICLE 10

SUCCESSORS AND ASSIGNS

The Owner and the Architect each binds himself his
successors assigns and legal representatives tothe other parly to this Agreement and to the partners

successors, assigns and legal representatives of such other
oar y wrlh respect to all covenants of this Agreement
Net her he Oxvner nor the Architect shall assign, sublet

tnterest in this Agreement without the
written consent of the other.

ARTICLE 11

ARBITRATION

11.1 ■ All claims, disputes and other matters in question
arising out of. or relating to. this Agreement or the
broach thereof shall be decided by arbitration in accord
ance with the Construction Industry Arbitration Rules of
the American Arbitration Association then obtaining un
less the parties nuilually agree'otherwise. This agreement
to arbitrate shall be specifically enfoiceable under the
prevailing nrbiiralion law.

11.2 ■ N'olico of the demand for arbitration-shall be filed
in writing with the oilier parly to this Agreement and
with the American Arbitration Association. The demand
shall be made within a reasonable time after the claim,
dispute or other malter'in question has arisen. In no
event sliall the demand for arbitration be made after the
date when institution of legal or cquilxible proceedings
based on such claim, dispute or other matter in question
would be barred by the applicable statute of limitations.
11.3 The award rendered by the arbitrators shall be final,
and judgment may ho entered upon it in accordance with
ap,plical)le law in any court having jurisdiction thereof.

ARTICLE 12

EXTENT OF AGREEMENT

This Agreement represents the entire and integrated
agreement between the Owner and the Architect and
supersedes all prior negotiations, repre.sentalions or
agreements, cither written or oral. This Agreement may
be amended only by written instrument signed by both
Owner and Architect.

ARTICLE 13

GOVERNING LAW

Unless otherwise specified, this Agreement shall bo gov
erned by the law of .the principal place of business of the
Architect.
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This Agreement execuleci llie day and year first written above.

OWNER

SABiNE COUNTY

ARCHITECT

JACKSON CATES ASSOCIATES
THOMAS E. BARBER & ASSOCIATES

By
W. T. Love, Coun^ Judge.kson Gates
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Motion by Commissioner R, Eo Smith, socondod by Commissioner

Jimmy Vickers the Court unanimously approved the Bond and Oath of

John 1. Oliver, Deputy Sheriff, Sabine County, Texas.

Clyde Smith, Treasnror Sabine County, Texas prosontod the

following report:

TREASURER'S QUARTERLY REPORT
FOR THE MONTHS OP

APRIL, MAY and JUNE 1976

FUND

OFFICERS SALARY

BALANCE LAST

QUARTER

88,55349

RECEIPTS

83,881.72

DISBURSEMENTS

Li.8,820.87

BALANCE

123,64.311-

GEHERAL COOTTT 1,919.38 9,617,32 7,662,07 3,871)., 63

PERMAHENT IMPROVElfflNT 7508743 1,811.78 146.35 8,lj.32.86

JURY 813,76 1,605.90 ■ 1,523.69 895,97

RIGHT OF WAY 5,814,55 i)-,l)-50,33 1,722.52 8,570,36

LATERAL ROAD .03 0 0 0

ROAD & BRIDGE SPL, 10,623.59 81j.,556.l6 91,28I|..91 3,891;,81).

ROAD & BRIDGE TAX 1,269,28 2,717,65 135,89 3,851,01).

ROAD & BRIDGE #1 39,205.02 10,236.69 9,982.70 39,1).59.01

ROAD & BRIDGE #2 1,067.71). 10,1).29.63 9,392.71). 2,101)..69

ROAD & BRIDGE #3 1)., 885.78 10,236.69 15,260.26 (137.79)

ROAD & BRIDGE #!(. 1,313,60 10,236,69 9,002.62 2,51).7.67

REVEITOE SHARING 69,lt52.95 23,51)-7,0Q 28,31).6.56 61;, 653,39

THE STATE OP TEXAS

COOTTY OP SABIHE

I, Clyde Smith, County Treasurer for said oounty, do solemnly

swear that .the above quarterly report is true and correct,

Clyde. Smith /3/
County Treasurer, Sabine County,
Texas.

Motion by Commissioner R, E, Smith, seconded by Commissioner

G, Vf. Russell, Jr, and by unanimous votc^ the above report was

approved.

In the matter of the above Quarterly Report of Clyde Smith,

Treasurer, Sabine County, Texas, the Court examined said report and

having been compared and examined by the Court and.found to be

correct, it is therefore ordered by the Court that the same bo

and- is hereby approved and tho Cleric of this Court is ordered to

enter said report, together with this order, upon tho Minutes of

the Court.



In the matter of the County finances in the hands of Clyde

Smith, Treasurer, Sabine County, Texas, V/e, the Commissioners*

Court of Sabine County, Texas, do hero by coi'tify that we compared

and examined the above Quarterly Report and finding the same to bo

correct, have caused an order to be entered upon the minutes of

the Commissioners* Court of Sabine County, Texas stating approval

of said Treasurer's Report by our said Court, which order recites

separately the amounts received and paid out of each fund by the

said Treasurer during the time covered by his present report and

the balance of each fund remaining in said Treasurer's hands, and

we further certify that we have actually and fully inspected and

counted all actual cash and assets in the hands of said Treasurer

and belonging to said county,

A.FPI^DAViT

We, the County Judge and County Commissioners of Sabine County,

Texas, do hereby certify that Art. I636 have been in all things

complied with at the October Term, 197^ of Commissioners* Court,

and that we have counted the money held by the County Treasurer

as reported to us in said Treasurer's Quarterly Report, and that

wo find the following amounts in each fund, to-wit:

OFFICERS SALARY 123,6lli.,.3ll.

GENERAL GOTIRTY 3,871)-. 63

EERMANENT IMPROVEMENT 8,1).32.86

JURY 895.97

RIGHT OF WAY 8,570.36

LATERAL ROAD .03

ROAD AND BRIDGE SPECIAL 3,8 91).. 81).

ROAD & BRIDGE TAX 3,851 ..01).

R. & B. #1 .■!39,1i.59.01

R. & B, #2 2,101|..69

R. & B. #3 (137.79)

R, & B. #1^. 2,51i-7.67

REVENUE SHARING 61)-, 653.39

W, T, Love /a/

R, E. Smith /s/
COMMISSIONER, PRECINCT NO. 1

Paul Lout /s/
COMMISSIONER, PRECINCT NO, 3



G-. W, Rugsoll, Jr. /s/ Jimmy R. Viokers /s/
COMMISSIOI-nSR, PRECINCT NOo 2 COMMISSIONER, PRECINCT NO. 1|.

Sworn and sahscribod boToro me this day of OCTOBER

A. D., 1976-

N. W, Gavonder /s/
COOTTX CIERK

Motion by Commissionor G. V/.. Russell, Jr, that the County's

Share of tho funds roooivod from the IT. S. Porost Servico and funds

in Road &: Bridge bo divided according to tho Courts decision of

August 9, 1976 when on motion by Commissionor G. W. Russell, Jr.,

seconded by Commissioner Jimmy R. Vickers, that the funds given to

Sabino County by the U. S. Porost Service be prorated to tho various

commissioners precincts according to tho number of XT. S. Porest

acres in each precinct. Voting for tho motion wore Commissionor

Go N. Russell, Jr. and Commissionor Jimmy R. Vickers. Voting

against the motion was Commissioner R. E. Smith. Commissioner Paul

Lout abstained. Also on motion by Commissionor G. VTcRussoll, Jr.,

seconded by Commissioner Jimmy R. Vickers, that the Road & Bridge

Funds of Sabine County bo prorated to tho various Commissioner

Precincts according to the miles of County Roads in each precinct.

Voting for the motion were Commissioner G. ¥. Russell, Jr.,

Commissioner Paul Lout and Commissionor Jimmy R. VickersJ Commissionor

R. E, Smith abstained.

.  Commissioner G. W. Russell, Jr. requested Commissionor Jimmy

R. Vickers to get tho total number of miles of roads in his precinct

so that the Road 6c Bridge fi-inds could bo divided according, to. tho

above order. Commissioner G. W, Russell, Jr. further stated

that by prorating tho funds in this manner Commissioner G. W.

Russell,' Jr-'s precinct #2 and Commissionor Jimmy R. Vicfcors'

precinct #![. would be out of debt.

There was no second to the motion to divide IT. S. Porest funds

and Road 6c Bridge funds according to tho Court's decision of

August 9, 1976.

Motion by Commissioner G. W. Russoll, Jr., seconded by

Commissionor Jimmy R, Vickers and by unanimous consont the Court

voted to observe a holiday on Veterans Day, October 2^, 1976 and

set the next regular meeting for October 26, 1976.

95"



On rocommondation of W. V. Cavondor, Coionty and Distriot Cleric

Sabino Connty and a motion by Commissioner G. W. Russell, Jr.,

seconded by Commissioner Paul Lout and with all voting "Aye", the

Court employed Connie Waldrop- as a temporary Clerk effective

October 1, 1976 to January 1, 1977 at a salary of $383-71 ps^

month.

Motion by Commissioner Jimmy R. Vickors', socondod by

Commissioner. Gw V7. Russell, Jr. and by unanimous consont the

Court dirocted that an old County Road running in an East West

direction from the Ardin Eddings place to the Ellis Washington place

near McMahon Chapel bo abandoned.

Motion by Commissioner R, El Smith, seconded by Commissioner

G, V/- Russell, Jr. and with .all voting in favor, the Court dirocted

the County Treasurer to transfer ̂ 0^ of the funds received from

the Uc S. Forest Service to the County Board of Education for

distribution to the- schools according to law.

Motion by Commissioner R. E. Smith, seconded by Commissioner

Jimmy R. Vickors and with all voting "Aye" the Court directed that

a raise in salary of 10^ be given to all Officers and omployoos of

Sabino County offactive October 1, 1976.

Motion by Commissioner Jimmy R. Vickors, socondod by Commissioner

R. E. Smith that the Federal Rovenuo Sharing funds in the amount of

$20,ll'33.00 be prorated on a.20^ split between tho four Commissioner

Road & Bridge funds and General County fund.

Voting for,the motion wore Commissioner Jimmy R. Vickers and

Commissioner R. E. Smith.- Vo:b,ing against the motion were Commiss

ioner G. W. Russell, Jr. and Commissioner Paul Lout. There being

a tie vote. Judge W. T. Love voted for tho motion. ■ Motion carried.

County Agent Frank Mioars gave a report on the Fire Ant

Program. Ho stated there would bo no aerial application of Miearox

to the County and that tho County would roooive l80,000 pounds of

Mioarox to bo distributed to area land holders under supervision of

tho State of Texas at a rate of pounds por aero, said Miearex

to bo stored in the old Corley lumber yard. To defray expenses,

there would bo a charge of 2 cents per pound for Miearex.

Motion by Commissioner Paul Lout, seconded by Commissioner

G. W. Russell, Jr. the Court authroized Mr, Miears to employ three

hands at the minimum wage to assist in unloading the Miearex.



Tho roquGstod Royce Smith to try to get inouranco on the

County Courthouse and. Jail.

Tho Court dii'octod that th\ Tollowing changes bo made in the

Election Judges Tor Sabino County.

VOTINC PliECINCT ELECTION JUDGE ALTERNATE JUDGE

5  Mrs. Bud Arnold

8  Jog Tom McMillon Mrs. Virgil Wobb

10 . . .. Franic V/illiams

Tho Court directed that the County Ad Valorem Tax bo prorated

on tho 80 cents per hundred dollars valuation as follovrs:

General County Fund 10/16 or 5^ cents

Road 3c Bridge Fund 3/16 or l5 cents

Permanent Improvement Fund 2/l6 or 10 cento

Jury rWd 1/16 or 5 cents

Accounts .were allowed and made payable.

There being no Turthor'bioinoso, tho Court adjourned.

COUNT!)!: am

COmiSSIONER, PRECINCT NO. 1

■Mc
--'C/I-MISS.XOlTERj, PRECIHCTUO. i

'COI4MIS3IONER, PRECINCT NO. 3

CLERK OF OURT

CO^IISSIONER, PRECINCT NO. l\.


